IN THE MATTER of the Queensland Racing Commission of Inquiry
before the Honourable Justice Margaret White AO
pursuant to the Commissions of Inquiry Order (No.1) 2013

AFFIDAVIT OF KEVIN WILL SEYMOUR

KEVIN WILL SEYMOUR of || covany director, in the State of

Queensland states on oath:

1. | have been involved in the harness racing industry in Queensiand for over 45 years,

and been involved generally in Australia, as a:
(8) major sponsor, including:

(i) several Inter Dominion Harness Racing Championships in New South

Wales, Victoria and Queensland;
(i) the annual Seymour Nursery Pace;

(i) races in almost every state of Australia, including the Globe Derby in South

Australia, the richest country race in harness racing in Australia;
(b) owner for 40 years, racing horses in every state in Australia;
(¢) promoter; and
(d) official — including as a:

(i)  Chairman for 5 years (over two terms), and as the Deputy Chairman, and
otherwise as a member of the Committee, and most recently as Patron, of
the Albion Park Harness Racing Club (APHRC);

(i) Board Member of both the Queensland Harness Racing Board (QHRB) for

two terms as Deputy Chairman (5 years in total);
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(i)

(iv)

v)

(vi)

(vii)

director of Queensland Harness Racing Limited (ACN 128 036 000)
(QHRL) since 17 October 2007 (including during its period as the control
body for harness racing in Queensland from 1 July 2008 to 30 June 2010);

a trustee of the Albion Park Trust for two years;

President of the Standardbred Owners Association of Queensland for 10

years;
served on the Australian Harness Racing Board for 3 years; and

the Inaugural Chairman, founder and financier of Australian Pacing Gold

for 6 years; and

a major benefactor.

Comments in accordance with the Requirement to Provide a Statement

2. 1 have received a Requirement to Provide Written Statement to the Queensland Racing

Commission of Inquiry dated 17 July 2013 (Notice).

Contract Management and Financial Accountability

3. As to section 1 of the Schedule to the Notice:

(a)

in respect of the procurement, contract management and financial accountability

of the Relevant Entities:

(D)

(ii)

my knowledge is limited to QHRB and QHRL;
while | expect that there were:

(A) policies;

(B) processes,;

(C) guidelines; and

Signed:
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(b)

(€)

(d)

(e)

(D) measures used to ensure contracts which were awarded delivered

value for money,
| cannot:
(E) recall those policies, processes, guidelines and measures; nor

(F) say whether such policies, processes, guidelines and measures,
were adhered to by QHRB and QHRL during the Relevant Period;

having said that, | have no recollection of it having been brought to the Board’s
attention or to my attention separately that there had been any particular breach
of a policy, process, guideline or measure of that kind, and as such | believe that
any such policies, processes, guidelines and measures were adhered to;

as a general proposition, my recollection is that competitive tenders were used
by QHRB and QHRL wherever appropriate (e.g. where the amount of the
contract was sufficient to warrant a competitive tender process) and that normal
conflict of interest practices applied so as to require a conflict of interest to be

declared if one existed;

the only contract that | can think of which might have given rise to a question of a
conflict of interest related to the demolition of the grandstand at Albion Park,
which was awarded to Watpac, a company of which | was a significant

shareholder at the time, however:

(i) that contract was awarded by the Albion Park Trust (ie not QHRB or
QHRL);

(i) I had no involvement in the award of that contract; and
(iii) as such no conflict of interest ever arose;

to the best of my knowledge neither QHRB nor QHRL ever had any involvement

with Contour Consulting Engineers Pty Ltd;

Signed:
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() | have no direct knowledge of any other Relevant Entity’s involvement with

Contour Consulting Engineers Pty Ltd.
Management
4.  As to section 2 of the Schedule:
(a) my knowledge is limited to QHRB and QHRL,
(b) while | expect that there were;
(i) management policies;
(i)  management processes;
(i) management guidelines;
(iv) workplace culture and practices;
I cannot:

(v) recall such management policies, management processes, management

guidelines or workplace culture and practices; nor

(vi) say whether such management policies, management processes,
management guidelines or workplace culture and practices ensured

integrity and were adhered to;
(c) having said that, | expect that:
(i) there were such policies, processes, guidelines and practices;

(i)  the Chief Executive Officer (CEO) of QHRB and QHRL (whoever that was
from time to time) was responsible for such policies, processes, guidelines

and practices; and

(iii)y they were adhered to, and that they ensured integrity, because | cannot
think of any instance which makes me think that that is not the case;
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(d)

in relation to section 2.2 of the Schedule:

(i

(ii)

(iii)

(iv)

my direct knowledge is limited to my involvement on the Boards of QHRB
and QHRL;

in my view there was what | would call the ‘usual’ separation of functions

between a Board and the business in that:

(A) there was what | believe was the normal delegation of functions to

management;
(B) responsibility for key decision making came back to the Board;

| expect that Mike Godber, the former CEO of QHRL, would be best placed

to comment on this issue;
it always appeared to me that:
(A) there was an orthodox and proper separation of responsibilities; and

(B) the Board did not seek to ‘run’ all, or even most, of the day to day
responsibilities of QHRB and QHRL; and

(C) the company secretary for QHRL, and before that the secretary to the
Board of QHRB, took minutes at Board meetings which were
checked by the Chairman and then tabled for approval at the next
meeting as is normal corporate / Board practice.

Corporate Governance

5. As to section 3:

(a) 1do not have any direct knowledge of:
(i) the corporate governance arrangements of Racing Queensland Limited
(Racing Queensland) in the Relevant Period; or
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(b)

(c)

(d)

(i) whether Racing Queensland and its officers operated and acted on a day
to day basis in the manner set out in section 3.2 of the Schedule;

| do not however believe that Racing Queensland and Mr Bentley acted in the
manner described in sections 3.2(a), (d), (f) of the Schedule insofar as they acted
in the manner described in the pleadings in Supreme Court of Queensland
Proceedings 13832 of 2010, Queensland Harness Racing Limited & ors v Racing
Queensland Limited & Bentley (the Albion Park litigation),

my knowledge of matters in relation to the Albion Park litigation is described in
the following documents, copies of which are exhibited to this Affidavit:

(i) exhibit KWS-1 is the Affidavit of Andrew Harris sworn 20 February 2011
wherein he swore certain matters on information and belief from me at

paragraphs 23, 24 and 26;

(i)  exhibit KWS-2 is a Summary of Evidence filed on behalf of the Plaintiffs
dated 19 July 2011 in which my evidence was accurately summarised at

paragraph 2; and

(i) exhibit KWS-3 is a further Summary of Evidence filed on behalf of the
Plaintiffs dated 22 November 2011 my evidence was accurately

summarised at paragraphs 7 to 17 inclusive;

I have no knowledge of whether there were in place any of the items described in
sections 3.3 and 3.4 of the Schedule.

Oversight by the Minister, the Executive Government, the Chief Executive

6.

As to section 4 of the Schedule:

(a)

(b)

my direct knowledge is limited to QHRB and QHRL,;

as a general rule, neither | nor the Board of QHRB or QHRL were subject to any
specific oversight or regular involvement by or with the responsible Minister, the
Executive Government or the Chief Executive during the Relevant Period;
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(c)

(d)

(e)

(f)

(9)

(h)

any dealings with the responsible Minister, the Executive Government or the
Chief Executive were by the Chair (Bob Lette) or the CEO (primarily, through the
Relevant Period, Mike Godber);

any relevant correspondence with the responsible Minister, the Executive
Government or the Chief Executive was tabled at a subsequent Board meeting;

the only correspondence with the Minister or the Executive Government that |
recall having particular knowledge of prior to it being sent, or at about the time it
was received, is correspondence in relation to the proposed amalgamation of the

3 codes of racing in the period December 2009 to February 2010;

| otherwise had no insight into the oversight of operations of Racing Queensland
in the Relevant Period and, generally speaking, | cannot comment on it;

I would however say that it was particularly concerning that, in relation to the
Racing Queensland decision to sell Albion Park, and to seek to walk away from
the Intercode Agreement, to be told that the Queensland Government’s position
was that Racing Queensland was “beyond the Government’s control” and that
the Government sought to ‘wash its hands’ in relation to the matter;

as | understood it, the Racing Act was not so clear as to put Racing Queensland
beyond the control of the Minister, but even if that was the case, it seemed
extraordinary that (and it would be very poor oversight if) the Government:

(i) had created a position under the Racing Act whereby such a valuable
industry and bundle of assets had been put into the hands of a company
which could, on the Government’s view, do whatever it wanted with those

assets;

(i) was saying there was nothing it could do about assets that had been
provided to Racing Queensland when those assets were, to varying

degrees:

(A) to all intents and purposes, public assets;
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(B) assets which had been developed or improved with public money

over the years; and

(C) the subject of direct funding input as well as volunteer effort from the

industry itself (eg Clubs).

Employment Contracts: Tuttle, Orchard, Brennan, Reid

7. As to section 5 of the Schedule, although | have seen numerous media reports in

relation to the matters described in this section, | had no involvement in them.

Queensland Race Product Co Limited and Tatts Group

8. As to section 6 of the Schedule:

(a)

(b)

(c)

(d)

in relation to Tatts Group Limited (Tatts Group), | became a director of UNITAB
in 1996 and was a director of that company until October 2006 and since then

have been a director of Tatts Group;

to the best of my knowledge and recollection, fees payable to Racing
Queensland or any Queensland Racing entity that is described in the Schedule,
including race field information fees, have never been discussed in any Tatts

Group Board meeting nor any other Tatts Group meeting or documents;

| recall that QHRB and QHRL were represented on the Board of Queensland
Race Product Co (Product Co) by the Chair (Bob Lette) (and | think at times by
the CEO, Mike Godber), and | think they would be best placed to comment on

section 6;

my recollection is that the activities of Product Co were subject to secrecy
provisions which resulted in them never being discussed even in QHRB or QHRL

Board meetings;
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(e)

(f)

(9)

(h)

as | recall it:

() QHRL received a percentage from corporate bookmakers in respect of

race information fees under an agreement with corporate bookmakers;

(i) the QHRL agreement was that they would pay fees based on 1.5% of

turnover on Queensland harness races;

(i) Racing Queensland subsequently entered into an arrangement which was
based on 10% of gross profit of those corporate book makers on

Queensland racing product;

(iv) it was always my view that the position that QHRL had adopted was a far
better approach because the approach adopted by Racing Queensland
allowed the corporate bookmaker to manipulate its results (albeit
legitimately) to underplay the gross profit and thereby minimise the amount

payable by way of race information fees;

other than believing that Product Co responded to the introduction of race
information fees by imposing the 10% gross profit approach (through the ‘Race
Fields legislation’), | have no specific knowledge as to what happened in relation
to race information fees because this occurred after the 3 code amalgamation

and is beyond my knowledge;

I have no knowledge of any action taken or not taken as a consequence of the
legal or other expert advice because | have no knowledge or such legal or other

expert advice (see paragraph 9(f) above);

to the best of my recollection, during the time of QHRL the Chair and/or CEO

were involved in Product Co, he/they:
(i) acted in the manner described in paragraphs 6.5(a) to (d) of the Schedule;

(i)  did not act in the manner described in paragraph 6.5(e) of the Schedule;
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(i)

@

| have no direct knowledge of the way in which directors of the other Relevant
Entities acted, save to say that | would not agree that it was in the best interest of
Racing Queensland Limited or the racing industry for the directors or senior
executives of that company to recommend the gross turnover approach in
respect of race field information fees (for the reasons set out at paragraph

8(c)(iv) above);

| have no direct knowledge of any of the matters described in section 6.6 of the
Schedule.

Funds Transfer in February 2012: Queensland Government to Racing Queensland
Limited Infrastructure Trust Account

9.  As to section 7 of the Schedule, | have no direct knowledge of any of the matters

described in paragraphs 7.1, 7.2 and 7.3 of the Schedule.

Any Other Relevant Matter

10. As to section 8 of the Schedule, in relation to the Albion Park litigation | would say that:

(a)

(b)

(c)

I, and | believe the majority of the harness racing industry, was angered by
Racing Queensland’s decision to sell Albion Park contrary to the commitments
that had been given prior to QHRL agreeing to participate in the amalgamation of

the 3 codes of racing;

for my part | did all that | could to prevent that happening and, to the extent that |
could, | wrote to, and sought to have (and had) meetings with, the Premier of
Queensland and the Minister for Racing (attended by various government

officers);

the primary intent of that correspondence and those meetings was to seek to
bring an end to the Albion Park litigation, and to thereby save the industry
substantial legal costs, by having Racing Queensland abide the commitments

given prior to QHRL agreeing to the amalgamation;

Signed:
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(d) as those efforts were unsuccessful, it was necessary for QHRL and the relevant
Clubs to pursue the litigation against Racing Queensland and Mr Bentley
throughout the Relevant Period.

SWORN by KEVIN WILL SEYMOUR on 16 August 2013 at BRISBANE in the presence of:

M

Deponent ( i A Justice of the Peace/Selicitor

e
-
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IN THE MATTER of the Queensland Racing Commission of Inquiry
before the Honourable Justice Margaret White AO
pursuant to the Commissions of Inquiry Order (No.1) 2013

CERTIFICATE OF EXHIBITS

Exhibits to the affidavit of KEVIN WILL SEYMOUR sworn 16 August 2013.

‘KWS — 1" | Affidavit of Andrew Robert Harris sworn 20.02.11 | 20.02.11 1-18
in Supreme Court Matter 13832 of 2010

‘KWS - 2" | Plaintiffs’ Summary of Evidence in Supreme Court | 19.07.11 19-24
Matter 13832 of 2010

‘KWS - 3" | Plaintiffs’ Summary of Evidence in Chief in 22.11.11 25-52
Supreme Court Matter 13832 of 2010

Signed: — k \\ Taken by:

(Justice-of-the-Peace/Solicitor)




“KWS’l”

SUPRENE GOURT OF QUEENSLAND -
REGISTRY:
NUMBER:

13832110

Plalntiff: QUEENSL
AC

RAGING QUEENSLAND LIMITED

First Dgfendant:

Second Defendanit: ROBERTCEOFFREY BENTLEY

AFFIDAVIT OF ANDREW ROBERT HARRIS

ANDREW ROBERT HARRIS of 10 Eagle Strest, Biishane, Solicior,stales on oath

1.

the Plaintiff.
Exhiblts

2. ExhibIMARHA® o tHls affidavitis a true copy of;

() an emall dated 10 February 2011 from the solidtors for the
defendarits, ‘Cooper Grace Ward {CGW).to Schweikert Hairls (SH)
(exsluding the affidavit of Ecdward Swishey refefied t6 i that eail);

Paget”

Sighet:.... Takén by

he Pagse/Solicitor

AFFIDAVIT SGHWEIKERT HARRIS

vel 22, AMP Placs
10 Eagle Street.
Brishane QLD 4000
Tel: (07) 3009 7222
Fax: (07)3000 7293

Filed on behalf of the Plalitiff
Form 46 — Rule 431
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() afurlherletter dated 10 Fébruaty 2011 o 'CEW to SH;

(c)  aleiter dated 1T February 2011 from CGW to SH;

(d) jated 10° February 2011 from Mullifis: Lawysrs (Midiins), the

sohcltors for-Mr- Robert L&t

(e)  alelterdated 11 Februar | Om SHtO Mullins;

fo In exfiblt DIGT o the
race)sworn 4 February 2011;

Affidavit-of David ~James M

@  alelterdated 24:January’2011 froin COW to SH;

(h)  anextragt

Jarigiy 2010 ¢
paragraph & of this affidavit;

()

()  -articles published in The Goprier:Mall.on 4-and 7 February2011;
(y  the Industry lifrastiictire Plan (Sale Plan) refefred to I paragraph
84(a) of the Amended ‘Statement of Claiih In this proceeding;-and
() alefterdated 18-February 2011 from SHtp COW.
Documents produced by the’ defendants on 1'] February 201'1

3. At9,33amon Thursday mornlng 10 February 2011 CGW setved :an Affidavit
by Mr Grace'in which'he swors that:
(8  he wag 'ifffo’rMéd by Ms Shara Murray, sehiof in-house legal counsel
and pany ‘sec;etary for the First Defendant the Plaintiff was Jdn
possession of the Board Minites of thé Plaintiff
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o

Peferidantiad “been ehbaged in

during the month-of January the First

© he had ah appointm
documents’;:and -

(d) that those documents ‘would -be avallabe at CGW's office for

At 5.66pm o1 10 February
lettef refefiad to inslbpatagraph

At about835am.i i GV
hoxes of documents produced by the defendants and noted ‘that the

documents produced:
(@) wereonjy:
()  'Boardpacks' forthe period Jatiary. 200810 June 2010;

()  slghed onginals of the Plaintif's Board Mintites for' 2009 4rid
2010 (it Including wilALtes of-a masting on 25 January:2010
referred to nthe minutes of a mesting-on8 February 2010);

(il afolderofFiying Minlites' ofithe Rldintiffs Board;-and

(i)  a folder of irrelevant documents regardmg he Metropolltan

(b)  did:notiinclide any files intélation to:

() the integration of the 3 codes the integration of the 3 codes
(whether by thal description or ‘merger’ or ‘amalgamation’ or
any other name;

Signed: ..}
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iy ahandover suimaty and related leverarch+older of tiateiial
prapared by the Plaintiffs forimer Chisf EXetitive Officer, Mr
Mike Godber.(Mr: Godber) n-or: about May 2010;

()  the proposed-new grandst and for: Aib;on Park, nor

W) theAlblon ParkHarness Rading Glub.

abotit ths itirfie that'wotild shé hieeddd tosopy Aasunients 1 formsd the view

~that'the best couirse Whs 16 :obtdin a:copy :of all:of {he doouments such that |

7. At4.59m on Friday 11 February | received-an-emall from:COW fo Which the
letterreferrad to In sbparagraph 2(c):ofthis affidavitwas attashed, Atabout
5:30pm-on Friday.11 February2014 | attéhded the :offices 6f GGW to collect
an external hard drive referred to In that {etter and was: prpvided with:

(8  abox:containing:an: extemal hard:drive: (the Ex:Drive); and

() & biindlle of print outs of emalls which Mr Ed Sweeney, a solioitor of
GGW, iinfortmied e "should have besh.given to us that]moring’.
8. GGW didhotprovide:any;
(@) explanation of the inaterial reférrat o In subpatagraphs 6(a) and 7 of
this affidavit; nor

(b)  assurance that the Ex Drive contalns all relevant electronic
dooyments.
9. At gbouit 8,00am on Saturday 12 February I recexved a gall from Mr Sweeney

{o advise me that eoples of the documerits referred to In paragraphs 5(a) and
6 of thrs afﬂdawt would be avanable for collection by’ about '10 OOam that day:
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10.

11,

(@)

(h)

(0)

(d)

the Ex Drive contalned over 185,000 files: (oluding ‘many zipped
falders) using soitie 541gigabytesofdata;- -

all. ofitha fites -on the B Diive had: oreated by :8:52an o Friday 11
Fébruary; :

for filés not creafed.priorto commensement of thie.proceeding, the files
appeared to have bisen created ‘on the following dates:

()  6January2011;

@ 7 January 2011;

(i) - 10:Februaty.2011:-o0r

(W) 11 Febriiary 2011 and

f fﬂes for M Godber
had been created-on

some of the mostr

and- hus former Exeou,_\ie Asslstant Ms Fenw,,__,,
6 and 7 .Januaty 2011,

incipally eniails) however, give the

fact that the Ex Brive Wasihot made avallable for:collettion dintil after-5:00pm
on Friday 11 Febiuary 2011, | cotld hot review any of th'ose files on the
weekend of 12 and 13 February 2011 as | needed the assistance of our
practice's external service provider;
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)  MsMarladagkson;

) Ms Tracey Hars. thie former Ghief Financlal Officer arid
Coinpany Secretary for the Plaintlff; |

(ily  MrGodber and -
(V) Ms FenWiék; and
()  atlenst38,000 files.

13. It was apparent then and my further revlew gince has vonfirmed that, despite

Jevaiit to the subject
atter of the proceeding. Byway of xatiple, the EX Drivé coritains!

(b)  musis and internet favourites’ saved tothe server by the former Chief
Exelcutive Officerof the Alblon Park Harhess Racing Club;

©  photographs fiomthe 2009 Inter Dominion fashion parade; and

() 'FoolyTips

' ,g_féeef-{heﬁeaee/Solicitor
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.

14,

185: ‘

18.

17.

18i

Notwithstanc{mg ‘the plethiora “of |rrele\/ant ‘docuriients provided on the Ex
high &g olearly,, glevant and ot

Drive, we havé so fai” idenitifiad doc__ antsw
referred to in:

{a). -the Defence; nor - ..

to 30 June 2010 and contained doouments directly relevant to ‘iattés in
Issue in the procéedinginhat files of ,th@a!yp?.-referr,esf foi

‘27 28 ahd 81 of the Amended Statement of Glalm, and

(b) ~s,ubparagraphs B( k;p)_ﬂ(ii@)_.fand (Iv) ;contained Cofrespondence :and othsr
dociithents such as drawings and plans directly relevant to at least the
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22,

,‘new role and any: assxstance he prowdes needs io be as

emcient as possible;.. ...

_ alt,lmugh fsh.e also

regazdmg LVA 10 do 8o, she ,'
shable her to:do

requires aceess 1o, all relevant dootimeﬂts of the. Plamtiff' (
s0. -Ms HarrlsiHias 8156 fold me that, a6 she Is-riow.4a seriorimanager with an
interiational . phairaceutical.company, she Is exiremaly busy:and requires
that the time required to obtain her assistance be minimised by ensuring that
all relevant documents:are avallable and oiganised when she'mests with us,

T
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Matters réferreﬁfioiﬂ*_t,'he:(ileading’s_- et

(a)

®) - Mr

(@), -

)
()
G

@

(h)

Statement:of and.
the stbstance of the md

of Clairiy;

paragraph 7 of the Statemant

M’r‘tettezga”'veghim 4 copy-ofithe Minites reférred t6 In paragraph 8 of

the Statenient:of Glaim:on orabout-80:.Dacember-2010;

Mr Lette gave M Seymour 8 60py of the Twelve Points Documert.on

MrLettegaveMrSeymour a copy ” vae Points Response on
of about 5 Jaritiary. 2010

Mr Seymour read sach'of the documents iferret to In-subparagraphs
23(d) — (f) of this affidavit oh :of :about the day he réceived éach
documernit;

based on;

()  hisspersonalknowledge ofthe-Second Defendant and his belief
as to the Second Defendant's strong control of thoroughbred
aoing In Quesnsland; and

Signed.. P
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'(ﬁ) hlS belief from the- mmutes and draft: consntution fefetred o i

hady;

h ahd by tﬁ,l_ephone il
siproposedintegration-of ths

8 6odes and th

assurances and

(G

0

(A)  MrKriudsen, a difestor of the Plalntif
(B) MiGodber;
(6)  MsHarrls;

(D)  Mr Phil Mitchell, the Authorised Representative of the
Class A Menibers; and

a0

Taken |
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Meinbers -set olit in
f:itheStatement of

AE) + .therepresentatives of the.Class :
thesparliculars 1o : paragraph 20

to-“thie proposed

Integration, the:Raging A ded such that:

(A)  the approvals as a control hod or all“3 of the then

(B) &l b6 dssets of tho then B control bodies would be
transferre ol body and there'would be
no compensalion paid for that fransfer or the

cangellation of the approvalsas control bodies:

Signed:-c-! %

e-of-the-Peaée/Solicitor
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o

()

(©)

“he'attended d masti

19 With thg Class A Mermbers o the moning of 8
Whick ' ald the miatters set ot in

votild have voted
a6l the mattars
tement-of Claim;

ggration ‘as set:olif in

digieeable to thie proposed fitegration; and

(il) - - - the-Goverimmient;

oseded vilth the Integration of the
od and greyhoundraging codes;

had he and the: ofherdirectors of thie: Plaintiff not believed they could
rély on tha thatters pleaded in paragraph 22 of the Statemetit of Claim
they wollld have proceeded as set out in subparagraph 23(n)(i) of this
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@

hawessaclg; and’ -

(B) iisé batWesn $14,000000 diid $18,000,000 of the

anificipated -‘Government *finding to bulld a new
grandstand :at Alblon:Park;

(i) resiled from fhe-representations. of iis :Chaliman: pleaded in
paragraphs 7; 7A, 7B and 13 of the-Stateimant of Clalm,

thé Plaintiff woilld haveinformadthe Govérmimiahitthatithe Plaintiff had
withdrawn. its agreement to the Integration -and:ithe' proposed
legislation:with 1 tthat the Governmentwould have acted in.the

thie ffeict of the-outcomieras-set auitn subparagraphs 22(1) and 22(o)

of this affidavit Would have basn-that the Plaiitiff would have retained

and fherefore not stifferedloss Jii relatioh to:

() its‘halfinterest Ih Albion Park;

(i)  its approval as the control body for harness racing in
Queensland; and

() its othergssets,

(A keep and use Albion Pafk as the Jong term Hore of
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()

().

0

“amurther inforisd by:Mi-Ssyriolit and ibelisve that: =

-

i 2010 did M
Jindicated in any

Statement of: Glalm,

- the letter referred 10-in paragraph 28:ofthe Statement of Claim

was:séfit;

further ‘as the “lelter referred 10 In subparagraph 22(a)vl) of the
Defenge: -+ - S :

0o

(iif)

is fo have them
~ , to.or : hal assistant, Ms
Sue Burns end Ms Burns pnnts relevant simalls for him to
review, : '

he was no'.tf"m" his office durig business hours on 8 February
2010 as he was out of-the- office :attending the meetings
pleaded i paragraphs 20, 21 and 22 of the Statement of

Gla:m

hé does not recall reading thé lstter at any time bétween 9

February 20710 and 11 November 2010
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(V) he-read-the.letter-sometime after-8-February 2010 and is
unabletonow identify prévisaly Whsti; -

(V) Vinehheread It he Udérstosd It as telavanty:

(A indicaling that The Second Defendant was not able to-

(V) If it "gad,tzhé‘létté'r‘:on.fdr"
have ‘U : same
subparagraph 24(0)(v) of 1his aﬁldavit and

(@ there was no digeussion distween, My -Seymour and Mi Lelts, Mr
Knudsen or Ms Dawson to the :effect that any of thiem belisved or
coriceriad that thalstter dicatsd thatthe Setiond Deféndant Was in
any way reslling fiom the matters setiout paragraphs 7, 7A, 7B and 13
of the Statement:of Glalm,

Importance of Albion Park
25, [aminformed by-Margaret Reynolds anid | befisvéthat:

(8) she:

()  was a Board Mefnbsr of the Qiisenslatid Hérmess Racing
Board from 2004 to 2008;

(i)  she has been a direotor of the Plaintiff since 23 December
2010;

(i)  she has been a-member ofthe Breeders Owners Trainers &
Relnspersons Assouiation (Qld) lncorporated (BOTRA) for

' Page 15 . ) N

Slgnedi.n...- ey sl .-, .
SHse-shtha-Peace/Solicitar
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(b)

i(¢)

(d)

-approxXimatély .10 .years .and ‘s presently. the -Secretary and
Treasurer-of BOTRA;= -

asbeen ~the Riihcipal“Glub for “harness racing in

Alblon-iPal
Que

0 that the i ‘frack el Daagon 1S IAfsHoH 1o

AlbloRPark (vith 4 eplaernent grandstand);

(i)
»
B betiiigon,

harness racigTn'Qieensland;and

(i), a5 giconsequence.of the mattersrefeiied toin subparagraphs

25(oj(i) ahid'(ij):above, therewill be:
(A)  less potsiitial retaim o investment aid theréfore less
incentive for.owners;

(B) lessbreeding:of horsesforharness raging purposes;

(C) less potential earrings and thetefore less ingentive for
people to be hafness racing tralnefs and drivers; and

(D)  less interest-in Attending harness: racing Meetirgs &t
othéi veniiss and thefefore less income for the 'harness
radifig clubs operating atthose venues,

she attended a meeting of approximately 230 people at Marburg
Showgrounids on 8 February 2014 and that; -

"Page 16
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 referred to.in asubpa_ragf%ph 2()) .of this
ferred-<o-in:those ‘afticles s the

(&)  whileih

tios Amendmenl Aot

2070the Rldintiff otherwisehas no assets; -

(ty if the Plaintiff is ordered o provide securlly. *for costs and
m & third parly, the Plaintiffwii

cannot secure sugh secuilfy
he:unableto procesd: and -«

(i) to.the extaiit that the Plaintiff-is praséntly receiving fmanc]a!‘
support Whlch has enabled itto-prosecuteits claims ag
arson providing “such - support stal

it
EGM 30 November 2074
26:  Inrelgtion to paragraphs 22 and 81 of Mr Gréce's affidavit of 4 Febirtidry
20714, 1 arh inforvied by Mr Seymiotr and beliéve that:
(@  he-spoketoMr Lélte prior to:the issuing of notices for the meséling on
30 Noveniber and-sajd words-to him to'the effect that a meeting was to

be held and he belleved the masling was likely to disouss matters
which could resultin:a eonfliét of Interest for Mr Latte:

Pége 17

Signed:.... =
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SWORN by ANDREW ROBERT HARRIS 6 20 Fébruary 20114t Brisbane in the

presérioe of:

Deponent of: S-PGSGGISONGROF
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First Plaintiff:

Second Plaintiff:

Third Plaintiff:

Fourth Plaintiff:

Fifth Plaintiff:

First Defendant:

Second Defendant:

“KWS °Z’

SUPREME COURT OF QUEENSLAND

REGISTRY: BRISBANE
NUMBER: 13832/2010
QUEENSLAND HARNESS RACING LIMITED {ACN 128 036 000)
AND

ALBION PARK HARNESS RACING CLUB INCORPORATED
(ABN 20 915 436 422)

AND

" GOLD COAST HARNESS RACGING CLUB INC

(ABN 44 353 563 241)
AND

REDCLIFFE PENINSULA HARNESS RACING AND SPORTING
GLUB ING (ABN 95 525 290 290)

AND
BREEDERS OWNERS TRAINERS & REINSPERSONS
ASSOGIATION {QLD) INCORPORATED (ABN 82 432 467 833)
AND
RACING QUEENSLAND LIMITED (ACN 142 786 874)
AND
ROBERT GEOFFREY BENTLEY

?

SUMMARY OF EVIDENGCE

The Plaintiffs provide the following summary of the evidence and the name of each
witness upon which they presently intend to rely to prove the allegations contained in
paragraphs 24B(b)(il), 25(b)() and 28A(b)(i) of the Second Further Amended

Statement of Claim (“the allegations”).

SUMMARY OF EVIDENCE SCHWEIKERT HARRIS
Filed on behalf of the Plaintiffs Level 22
AMP Place
10 Eagle Street
Brishane QLD 4000

Tel: (07) 3009 7222
Fax: (07) 3009 7233
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The Plaintiffs intend to call Robert Lette, the former Chairman of the First
Plaintiff, to give svidence. Because the Plaintiffs’ solicitors have, for reasons
previously set out in affidavits filed in this proceeding, not yet been able to obtain
a detailed statement from Mr Lette, what follows is the Plaintiffs’ understanding
of the effect of the evidence that Mr Lette will give in relation to the allegations
and the documents he will refer to in evidence or will be tendered through him
relevant to the allegations. The evidence will be to the following effect:

(@)

(b)

(d)

that from 1 July 2008 to 30 June 2010, he was a director, a Class B
Member and the Chairman of the First Plaintiff;

that he knew the Second Defendant to be the Chairman of Queensland
Racing Limited (ACN 116 735 374) and that the Second Defendant had a
long history of involvement with the control of racing in Queensland,

including:
(i)  as Chairman of the Queensland Principal Club from 1993 to 2002;

@iy as Chairman of the Queensland Thoroughbred Racing Board from
2002 to 2006;

(i) as Chairman of Queensland Racing Limited from 1 July 2008 to the
time the representations were made (and later to 30 June 2010);

(iv) that he knew that the Second Defendant had been closely involved
in various reforms in the industry and had a reputation within the

racing industry of beihg very influential;

that he _knew Mr Mike Kelly to be the Executive Director of the Office of

Racing within the Queensland Department of Employment, Economic
Development and Innovation and Mr Ken Smith to be the Director-General
of the Queensland Department of the Premier;

that he was aware of the Product and Program Agreement, the Intercode
Agreement and the Club Contracts; and in particular that the Intercode
Agreement provided to the effect that during the term of the Product and
Program Agreement, the distribution of income from, inter alia, the Product
and Program Agreement, was to be distributed in accordance with the
flowing fixed distribution percentages:
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(e)

()

(9)

(h)

(M

0

(k)

—the'merger proposal;

3

Thoroughbred Code: 76.0%
Harness Code: 14.5%
Greyhound Code; 9.5%

that on or about 18 December 2009 he attended a meseting with the
Second Defendant, Mrs Watson (a representative of the greyhound control
body), Mr Kelly and Mr Smith, at which Mr Kelly sought on behalf of the
Queensland Government, the agreement of the three racing codes to an
amalgamation of the control bodies in exchange for which the Government
would make available to the industry a capital works fund in the order of

$80,000,000;

that he attended a further meeting on 23 December 2009 at the office of
Queensland Racing Limited atiended by the Second Defendant, Mrs
Watson, Mr Kelly and Ms Carol Perrett (of the Office of Racing), which was
chaired by the Second Defendant and at which various representations
were made by the Second Defendant in connection with the proposal for
the merger of the three codes of racing and the seeking of the agreement
of the First Plaintiff to the merger;

that on or about 30 December 2009, he received from the Second
Defendant, minutes of the meeting of 23 December 2009;

that on 4 January 2010 he attended a meeting with the Treasurer, the
Minister, the Second Defendant and Mrs Watson at which the Treasurer
and the Minister again sought the agreement of the harness racing code to

that on or about 4 January 2010 he gave the Second Defendant a
document titled "Amalgamation of the three Racing Codes into a single
organisation” (the Twelve Points Document), which detailed issues upon
which the Plaintiffs required clarification so that it could properly consider

whether to agree to the proposal;

that on or about 5 January 2010, the Second Defendant gave Mr Lelte a
document titled "Answers to Harness Questions 5th January 2010" (the

Twelve Points Response);

that on 6 January 2010, he wrote to the Treasurer in relation to the basis
upon which the First Plaintiff might agree to the proposal;
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(n)

(0)

(0

(a)

)

4

that on or about 8 January 2010 he received a letter from the Minister
which stated, among other things, that “a funding package ... amounting to
more than $80 million will be made available to a united industry to
redevelop key facilities such as those at Bundall, Albion Park and Logan”;

that he received a letter dated 15 January 2010 from the Minister seeking
the agreement of the First Plaintiff to the proposal;

that on or about 20 January 2010 he sent a letter to the Minister and
stated that “a great majority of issues have been resolved including ...
Albion Park has been guaranteed as the long term home and racing head
quarters for Harness racing” and “current race product co agreement to
continue until its end date in 2014.";

that on 20 January 2010 he received a letter from the Minister extending
the time to advise whether the First Plaintiff accepted the proposal;

that on or about 21 January 2010 he received a letter from the Minister in
response to his letter of 20 January 2010;

that on 25 January 2010 he wrote to the Minister raising issues in relation

to the proposal;

that on 1 February 2010, he received a letter from the Minister dated 28
January 2010, responding to the letter of 25 January 2010 in which the
Minister noted that the First Plaintiff had agreed to the proposal and
advised that accordingly, he intended to Introduce legislation into
Parliament to amalgamate the three control bodies;

(s)

(t)

(v)

that on 2 February 2010, he wrote to the Minister noting the matters set
out in the Minister's letter and stating that the matter would be referred to
the Class A members of the First Plaintiff;

that on 3 February 2010, he wrote to the Second Defendant outlining

certain matters that required addressing;

that on 3 February 2010, he wrote to the Minister advising of the matters
the subject of his letter to the Second Defendant and advising that unless
satisfactory agreement could be reached, the Class A members would not

agres fo join the merger;
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V)

W)

v)

(2)

5

that on or about 5 February 2010 he recsived a letter from the Minister
dated 5 February 2010 which asked that as a matter of urgency, the First
Plaintiff reconsider its participation in the amalgamation process and
advise on its participation by 5.00 pm 8 February 2010;

that on 8 February 2010 he sent a letter to the Minister informing him that
the First Plaintiff agreed to the proposal on the basis of assurances that
had been given to the First Plaintiff;

that he receivad a lefter from the Minister dated 11 February 2010,
responding to the letter of 8 February 2010 in which the Minister noted that
the First Plaintiff had resolved to participate in the amalgamation and that
he intended to introduce legislation into Parliament to give effect to the

amalgamation;

that on 16 February 2010 he sent a letter to the Minister, a copy of which
was also sent to the Second Defendant, expressing the willingness of the
First Plaintiff to work together with the Minister and representatives of the
other codes of racing to give effect to the amalgamation agreed to;

that he understood that, if the First Plaintiff agreed to the proposal, the
Minister would cause a bill to be introduced into the Parliament of
Queensland for legislation to give effect to the proposal and that the

legislation would become law,

The Plaintiffs also intend to call Kevin Seymour to give evidence in relation to
the allegations. He will relevantly give evidence to the following effect:

—(a)

(b)

(©)

that-he saw-a-press” release'“issuéd“ by the Minister for Tourismand Faiy e

Trading on 20 December 2009;

that on 9 January 2010 he saw a press release Issued that day by the
Minister for Tourism and Fair Trading;

that In about mid to late January 2010, he saw the transcript of an
interview given by the Second Defendant to Steven Hewlett on 12 Janhuary

2010;
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(d) that he knew the Second Defendant to be the Chairman of Queensland
Racing Limited (ACN 116 735 374) and that the Second Defendant had a
long history of Involvement with the control of racing in Queensland,

including:
(i)  as Chairman of the Queensland Principal Club from 1993 to 2002;

(i) as Chairman of the Queensland Thoroughbred Racing Board from
2002 to 2006;

(i) as Chairman of Queensland Racing Limited from 1 July 2008 to the
time the representations were made (and later to 30 June 2010);

(iv) that he knew that the Second Defendant had been closely involved
in various reforms in the industry and had a reputation within the
racing industry of being very influential.

The Plaintiffs also intend to call such additional evidence in relation to the
allegations as they may be advised, including from Mrs Watson, following the
completion of interlocutory steps, including completion of pleadings, disclosure
by the defendants, non-party disclosure and proofing of witnesses.

siec: - R o

Description:  Solicitor for the Plaintiffs

Date:

18 July 2011
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First Plaintiff;

Second Plaintiff:

Third Plaintiff:

Fourth Plaintiff;

Fifth Plaintiff:

First Defendant:

Second Defendant:

“kws-3

SUPREME COURT OF QUEENSLAND

REGISTRY: BRISBANE
NUMBER:  13832/2010

QUEENSLAND HARNESS RACING LIMITED (ACN 128 036 000)
AND

ALBION PARK HARNESS RACING CLUB INCORPORATED

(ABN 20 915 436 422)

AND

GOLD COAST HARNESS RACING CLUB ING
(ABN 44 353 563 241)

AND

REDCLIFFE PENINSULA HARNESS RACING AND SPORTING
CLUB INC (ABN 95 525 290 290)

AND
BREEDERS OWNERS TRAINERS & REINSPERSONS
ASSOCIATION (QLD) INCORPORATED (ABN 82 432 467 833)
AND
RAGING QUEENSLAND LIMITED (ACN 142 786 874)
AND
ROBERT GEOFFREY BENTLEY

SUMMARY OF EVIDENCE IN CHIEF

This summary s additional to the Summary of Evidence filed and served on 19 July
2011 and is delivered on the basis of the contentions made by the Plaintiffs’ in their

solicitor’s letter of 7 November 2011.

SUNNMARY OF EVIDENGE SCHWEIKERT HARRIS
Filed on behalf of the Plaintiffs Level 22
AMP Place
10 Eagle Street
Brishane QLD 4000

Tel: (07) 3008 7222
Fax: (07) 3009 7233
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In this Summary, the expression:

¢ ‘Statement of Claim’ means the Second Further Amended Statement of
Claim dated 11 July 2011

o ‘the Representations’ is used to generally describe the representations
referred to in paragraphs 7(c) and 7A of the Statement of Claim;

° ‘Infrastructure Funding’ is used to generally describe the funding referred to
in paragraph 4(b) of the Statement of Claim; and

° ‘Integration Bill' is used to generally describe legislation referred to in
paragraph 19(c) of the Statement of Claim.

Robert Lette

1. Mr Lette has been a director of the First Defendant (Racing Queensland) since
25 March 2010 and participated in several meetings of the directors of Racing
Queensland prior to 1 July 2010. He was also a director of the First Plaintiff
(QHRL) in the period 1 July 2008 to a date after 1 July 2010,

2. Because of Mr Lette’s position as a former director of QHRL and current director
of Racing Queensland and the fact that his ability to provide a Statement has
been prejudiced by Issues in relation to the defendants’ disclosure, at present
the Plaintiffs say that they expect his evidence will be to the foliowing effect:

(a) that he is a solicitor and consuitant to the firm Mullins & Mullins;

(b) that from 1 July 2008 to 30 June 2010, he was a director, a Class B
Member and the Chairman of QHRL;

(¢) that before then he had a long history of involvement with the harness
racing code, including as Chairman of the Albion Park Club;

(d) that he is aware of the long connection between harness racing and Albion
Park and the importance of Albion Park fo the code and its future;

(e) that he is aware of the plans that had been discussed by the directors of
QHRL for the redevelopment of Albion Park and the advice that had been
received as to the likely cost of that redevelopment and the value of the

asset;
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(h)

)

3

(4

that he is aware of the structure of the racing industry as it existed
historically, including its structure prior to the integration that occurred on 1

July 2010;

that he knew the Second Defendant (Mr Bentley) to be the Chairman of
Queensland Racing Limited (ACN 116 735 374) and that Mr Bentley had a
long history of involvement with the control of racing in Queensland,

including:
()  as Chairman of the Queensland Principal Club from 1993 to 2002;

(i) as Chairman of the Queensland Thoroughbred Racing Board from
2002 to 2008;

(i) as Chairman of Queensland Racing Limited from 1 July 2006 to the
time the representations were made (and later to 30 June 2010);

(iv) that he knew that Mr Bentley had been closely involved in various
reforms in the industry and had a reputation within the racing

industry of being very influential;

that he knew Mr Mike Kelly to be the Executive Director of the Office of
Racing within the Queensland Department of Employment, Economic
Development and Innovation and Mr Ken Smith to be the Director-General
of the Queensland Department of the Premier;

that he was aware of the Product and Program Agreement, the Intercode
Agreement and the Club Contracts; and in particular that the Intercode
Agreement provided to thé effect that during the term of the Product and
Program Agreement, the distribution of income from, inter alia, the Product
and Program Agreement, was {o be distributed in accordance with the
flowing fixed distribution percentages:

Thoroughbred Code: 76.0%
Harness Code: 14.5%
Greyhound Code: 9.5%
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1)

(k)

()

(m)

()

(0)

4

¢

that on or about 18 December 2009 he aftended a mesting with Mr
Bentley, Mrs Watson (a representative of the greyhound control body), Mr
Kelly and Mr Smith, at which Mr Kelly sought on behalf of the Queensland
Government, the agreement of the three racing codes to an amalgamation
of the control bodies in exchange for which the Government would make
available to the industry a capital works fund in the order of $80,000,000;

that prior to that meeting, he was not aware that there was any proposal

for amalgamation of the three codes;

that he received an emall dated 22 December 2009 from QHRL's Chief

Executive Officer, Mr Godber:;

that he attended a further meeting on 23 December 2009 at the office of
Queensland Racing Limited attended by Mr Bentley, Mrs Watson, Mr Kelly
and Ms Carol Perrett (of the Office of Racing), which was chaired by Mr

Bentley and at which;

(i) he emphasised the importance of Albion Park belng retained for
harness racing to continue at that venue;

(i)  various representations were made by Mr Bentley in cohnection with
the proposal for the merger of the three codes of racing and the
seeking of the agreement of QHRL to the merger to the effect
pleaded in paragraph 7(c) of the Statement of Claim;

that on or about 30 December 2009, he received from Mr Bentley, minutes
of the meseting of 23 December 2009 under cover of letter from Mr Bentley
stating that in Mr Bentley's view, the minutes were a frue reflection of the

meeting;

that on 4 January 2010 he attended a meeting with the Treasurer, the
Minister, Mr Bentley and Mrs Watson at which the Treasurer and the
Minister again sought the agreement of the harness racing code to the

merger proposal;

that on or about 4 January 2010 he gave Mr Bentley a document titled
“Amalgamation of the three Racing Codes into a single organisation” (the
Twelve Points Document), which detailed issuss upon which the
Plaintiffs required clarification so that they could propetly consider whether

to agree to the proposal;
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v

W)

x)
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¢

that on or about § January 2010, Mr Bentley gave Mr Lette a document
titted “Answers to Harness Questions 5th January 2010" (the Twelve

Points Response);

that on 6 January 2010, he wrote to the Treasurer in relation to the basis
upon which QHRL might agree to the proposal;

that on or about 8 January 2010 he received a letter from the Minister
which stated, among other things, that “a funding package ... amounting to
more than $80 million will be made available to a united industry to
redevelop key facilities such as those at Bundall, Albion Park and Logan”;

that he received a letter dated 15 January 2010 from the Minister seeking
the agreement of QHRL to the proposal;

that on or about 20 January 2010 he sent a letter to the Minister and
stated that "a great majority of issues have been resolved including ...
Albion Park has been guaranteed as the long term home and racing head
quarters for Harness racing” and “current race product ¢o agreement to
continue until its end date in 2014.”;

that on 20 January 2010 he received a letter from the Minister extending
the time to advise whether QHRL accepted the proposal

that on or about 21 January 2010 he received a letter from the Minister in
response fo his letter of 20 January 2010;

he had various discussions with Mr Mitchell, the authorised representative
of the Class A Members, in which he informed Mr Mitchell of the things
that had been said at the various meetings he had attended and of the
contents of the Twelve Points Document and Twelve Points Response;

that on 26 January 2010 he wrote to the Minister raising issues in relation

to the proposal;

that on 1 February 2010, he received a letter from the Minister dated 28
January 2010, responding to the lstter of 25 January 2010 in which the
Minister noted that QHRL had agreed to the proposal and advised that
accordingly, he intended to infroduce legislation into Parliament to

amalgamate the three control bodies;
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(aq)

(bb)

(cc)

(dd)

(ee)

(ff)

(09)

(hh)

6

L4

that on 2 February 2010, he wrote to the Minister noting the matters set
out in the Minister’s letter and stating that the matter would be referred to
the Class A Members of QHRL;

that on 3 February 2010, he wrote to Mr Bentley outlining certain matters
that required addressing;

that on 3 February 2010, he wrote to the Minister advising of the matters
the subject of his letter to Mr Bentley and advising that unless satisfactory
agreement could be reached, the Class A Members would not agree to

join the merger;

that on or about 5 February 2010 he received a letter from the Minister
dated 6 February 2010 which asked that as a matter of urgency, QHRL
reconsider its participation in the amalgamation process and advise on its
participation by 5.00 pm 8 February 2010;

that on 8 February 2010 he sent a letter to the Minister informing him that
QHRL agreed to the proposal on the basis of assurances that had been

given to QHRL;

that he received a letter from the Minister dated 11 February 2010,
responding to the letter of 8 February 2010 in which the Minister noted that
QHRL had resolved to participate in the amalgamation and that he
intended to introduce legislation into Parliament to give effect to the

amalgamation;

that on 16 February 2010 he sent a letter to the Minister, a copy of which
was also sent to Mr Bentley, expressing the willingness of QHRL to work
together with the Minister and representatives of the other codes of racing
to give effect to the amalgamation agreed to;

that he understood that, if QHRL agreed to the proposal, the Minister
would cause a bill to be introduced into the Parliament of Queensland for
legislation to give effect to the proposal and that the legislation would

become law.

Based on that involvement, and not being aware of any information or advice to
the contrary, by early February 2010 and through to (relevantly) at least 30 June
2010, his understanding and belief was that:

(@)

Mr Bentley had made the Representations; and
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(b) if QHRL agreed to support the integration of the 3 control bodies into a
single new confrol body, the Minister for Racing would cause an

Integration Bill to be prepared; and

(c) in due course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Queensland would:

() cause Albion Park to be used as the long term home of harness

racing;

(i) cause 16% of the Infrastructure Funding to be used to construct a
new grandstand at Albion Park; and

(i) abide the terms of the Intercode Agreement such that 14.5% of
funds received from Product Co pursuant to the Product & Program
Agreement would be used for harness racing purposes.

He also understood that if QHRL's Class A or Class B Members resolved not to
suppott the integration, QHRL would hot support the integration and:

(a) the Government would proceed with legislation to give effect fo the
agreement of the control bodies for the codes of thoroughbred and
greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

(b) QHRL would:
(i) continue to;
(A)  be the control body for harness racing in Queensland;

(B) receive the harness code’s 14.5% distribution under the

Intercode Agreement;
(it  not receive any part of the Infrastructure Funding.

He was present when the directors of QHRL resolved to support the integration
in reliance upon the Representations. If the Representations had not been
made, the directors of QHRL would not have resolved (and he as a director
would not have voted) to support the integration and would have advised the

Minister accordingly.
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Subsequent to QHRL notifying its agreement to the integration and prior to 1
July 2010;

(a) QHRL proceeded with progressing plans for the construction of the new
grandstand at Albion Park;

(b) QHRL briefed Mr Tuttle (then of Queensland Racing Limited and now of
Racing Queensland) about those plans; and

(c) neither QHRL nor Mr Lette was at any stage advised by Mr Tuitle or
anyone else at or for Queensland Racing Limited or Racing Queensland

or Mr Bentley:
() to cease progressing those plans; nor

(i) that a consultancy had been plannhed and/or implemented with a
view to determining that Albion Park should not be retalned; nor

(i) that Mr Bentley and/or Racing Queensland did not intend to or
otherwise consider that Racing Queensland would not abide the
terms of the Intercode Agreement from 1 July 2010.

Kevin Seymour

7.

10.

Mr Seymour has an extensive history of involvement in the harness racing
industry in Queensland and Australia as an administrator, promoter, breeder and
owner, including extensive involvement with the Albion Park Club.

He is aware of the long connection between harness racing and Albion Park and
the importance of Albion Park to the code and its future and the likely effect on
harness racing if Albion Park was not to be used as the home track for the code.

He is aware of the plans that had been discussed by the directors of the First
Plaintiff for the redevelopment of Albion Park and the advice that had been
received as to the likely cost of that redevelopment and the value of the asset.

He is aware of the structure of the racing industry as it existed historically,
including its structure prior to the integration that occurred on 1 July 2010,
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11.

12,

13.

‘ 9

He has bsen a director of QHRL since 1 July 2008 and was involved in relevant:

(a) meetings of or with the QHRL Board and Class A Members (including
receiving relevant correspondence and documents and Board Papers),

and

(b) discussions with QHRL directors, particularly Mr Leite, and
representatives of QHRL's Class A Members,

particularly in the period from December 2009 to February 2010.

He was informed by Mr Lette and given copies of various documents as referred
to in paragraphs 9, 15 and 19 of the Statement of Claim.

Based on that involvement, and not being aware of any information or advice to
the contrary, by early February 2010 and through to (relevantly) at least 30 June

2010, he believed that;
(a) Mr Bentley had made the Representations; and

(b) if QHRL agreed to support the integration of the 3 control bodies into a
single new control body, the Minister for Racing would cause an

Integration Bill to be prepared; and

(c) in due course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Queensland would:

(i) cause Albion Park to be used as the long term home of harness

racing,;

(i) cause 16% of the Infrastructure Funding to be used to construct a
new grandstand at Albion Park; and

(d) abide the terms of the Intercode Agreement such that 14.5% of funds
received from Product Co pursuant fo the Product & Program Agreement
would be used for harness racing purposes.
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15,
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He also understood that if QHRL’s Class A or Class B Membsers resolved not to
support the integration, QHRL would not support the integration and:

(a) the Government would proceed with Isgislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and
greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

(b) QHRL would:
()  continue to;
(A) be the control body for harness racing in Queensland,;

(B) receive the harness code's 14.5% distribution under the

Intercode Agreament;
(i) not recelve any part of the Infrastructure Funding.

Specifically, he was present when the directors of QHRL resolved to support the
integration in reliance upon the Representations. If the Representations had not
besn mads, the directors of QHRL would not have resolved (and he as a
director would not have voted) to support the integration and would have
advised the Minister accordingly.

Subsequent to QHRL notifying its agreement to the integration, QHRL:

(a) proceeded with progressing plans for the construction of the new
grandstand at Albion Park;

(b) briefed Mr Tuttle (then of Queensland Racing Limited and now of Racing
Queensland) about those plans; and

(c) was at no stage advised by Mr Tuttle or anyone else at or for Queensland
Racing Limited or Racing Queensland or Mr Bentley:

() to cease progressing those plans; nor

(i) that a consultancy had been planned andfor implemented with a
view to determining that Albion Park should not be retained: nor
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(i) that Mr Bentley and/or Racing Queensland did not intend to or
otherwise consider that Racing Queensland would not abide the

terms of the Intercode Agreement from 1 July 2010.

17.  He will also give evidence to the following effect:

(a)

(b)
(©)

(d)

(e)

()

that he saw a press release issued by the Minister for Tourism and Fair
Trading on 20 December 2009;

that he received an email dated 22 December 2009 from Mr Godber;

that on 9 January 2010 he saw a press release issued that day by the

Treasurer;

that in about mid to late January 2010, he saw the transcript of an
interview given by Mr Bentley to Steven Hewlett on 12 January 2010;

that he knew Mr Bentley to be the Chalrman of Queensland Racing
Limited (ACN 116 735 374) and that Mr Bentley had a long history of
involvement with the control of racing in Queensiand, including:

(i) as Chairman of the Queensland Principal Club from 1993 to 2002,

(i) as Chairman of the Queensland Thoroughbred Racing Board from
2002 to 20086;

(i) as Chairman of Queensland Racing Limited from 1 July 2006 to the
time the representations were made (and later to 30 June 2010);

that he knew that Mr Bentley had been closely involved in various reforms
in the industry and had a reputation within the racing Industry of being very

influential.

Janice Dawson

18.

19.

Ms Dawson has been a director of QHRL since 1 June 2008. Ms Dawson was
involved in relevant QHRL Board Meetings (including receiving copies of
relevant Board Papers) and discussions with other QHRL directors, particularly
in the period from December 2009 to February 2010.

She was informed by Mr Lette and given copies of various documents as
referred to in paragraphs 9, 15 and 19 of the Statement of Claim.
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Based on that involvement, and not being aware of any information or advice to
the contrary, by early February 2010 and through to (relevantly) at least 30 June

2010, she believed that:
(a) Mr Bentley had made the Representations; and

(h) If QHRL agreed to support the Integration of the 3 control bodies into a
single new control body, the Minister for Racing would cause an

Integration Bill to be prepared; and
(c) indue course that Bill would be passed and the integration effected.

She also understood that if QHRL’s Class A or Class B Members resolved not to
support the integration, QHRL would not support the integration and:

(a) the Government would proceed with legislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and
greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

(b)Y  QHRL would;
(i) continue to;
(A) be the control body for harness racing In Queensland;

(B) recelve the harness code's 14.5% distribution under the
Intercode Agreement;

(i) notreceive any part of the Infrastructure Funding.

Michael Godber

22,

23,

Mr Godber was Chief Executive Officer of QHRL from (relevantly) January 2009
to 30 June 2010. In that capacily, among other things, he had a working
knowledge of the operation of the Product and Program and Intercode
Agreements and day-to-day issues in relation to Albion Park.

He was involved in relevant;

(a) meetings of or with the QHRL Board and Class A Members (including
receiving and sending relevant correspondence and documents and

preparing Board Papers); and
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(b) discussions with:

(i)  MrKelly and Ms Perrett of the Office of Racing;

(i)  QHRL directors and representatives of QHRL's Class A Members,
particularly in the period from December 2009 to February 2010.

He was, along with Mr Tuttle of Queensiand Racing Limited (and now Racing
Queensland) and Mr Beavis of Greyhounds Queensland, a member of the 3
Code Implementation Committee (the 3CIC) from about March to June 2010, In
addition to his involvement as part of the 3CIC, in the period between about
February and June 2010, he separately briefed Mr Tuttle in relation to matters
regarding QHRL, in particular the progress of plans for the new grandstand at

Albion Park.

He sent an emall dated 22 December 2009 to Mr Lette and Mr Seymour and

copled it to Ms Harris.

Based on that involvement, and not being aware of any information or advice to
the contrary, by early February 2010 and through to (relevantly) at least 30 June

2010, he believed that:
(a) Mr Bentley had made the Representations; and

(b) if QHRL agreed to support the Integration of the 3 control bodiss into a
single new control body, the Minister for Racing would cause an

Integration Bill to be prepared; and

(¢) in due course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Qusensland would:

(i) cause Albion Park to be used as the long term home of harness

racing;

(iiy cause 16% of funds to be provided by the Government for racing
industry infrastructure works (which he understood would be in the
order of $80M to $100M) to be used to construct a new grandstand

at Albion Park; and

(i) abide the terms of the Intercode Agreement such that 14.5% of
funds received from Product Co pursuant to the Product & Program
Agreement would be used for harness racing purposes.
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He also understood that if QHRL's Class A or Class B Members resolved not to
support the integration, QHRL would not support the integration and:

(a) the Government would proceed with legislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and
greyhound racing to be integrated into a new single control body and that
those codes would recsive all of the Infrastructure Funding; and

(h) QHRL would:
(i) continue o
(A) be the control body for harness racing in Queensland;

(B) receive the harness code’s 14.5% distribution under the

Intercode Agreement;
(i) notrecelve any part of the Infrastructure Funding.

Specifically, he was present when the directors of QHRL resolved to suppott the
integration and believed that in doing so the directors were relying upon the
Representations. He also believed that if the Representations had not been
made, the directors of QHRL would not have resolved to support the integration
and would have advised the Minister accordingly.

Subsequent to QHRL notifying its agreement to the integration, Mr Godber:

(a) proceeded with progressing plans for the construction of the new
grandstand at Alblon Park;

(b) briefed Mr Tuttle about those plans; and

(¢) was at no stage advised by Mr Tuttle or anyone else at or for Queensland
Ragcing Limited or Racing Queensland or Mr Bentley:

(i) to cease progressing those plans; nor

(i) that a consultancy had been planned and/or implemented with a
view fo determining that Albion Park should not be retained; nor

(iiy that Mr Bentley and/or Racing Queensland did not intend to or
otherwise consider that Racing Queensland would not abide the
terms of the Intercode Agreement from 1 July 2010.
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Tracey Harrls

30.

31.

32,

33.

Company Secretary and Manager, Finance and Administration for QHRL
between (relevantly) December 2009 and June 2010. In that capacity, among
other things, she had a working knowledge of the operation of the Product and
Program and Intercode Agreements and day-to-day issues in relation to Albion

Park.
She was ihvolved in relevant:

(a) meelings of or with the QHRL Board and Class A Members (including
receiving or reading copies relevant correspondence and documents and

Board Papers); and
(h) discussions with;

()  Ms Perrett of the Office of Racing; and

(i) QHRL directors and representatives of QHRL’s Class A Members,
particularly in the period from December 2009 to February 2010.
That she received an email dated 22 December 2009 from Mr Godber.

Based on that involvement, and not being aware of any information or advice to
the contrary, by early February 2010 and through fo (relevantly) at least 30 June

2010, she believed that:
(@) Mr Bentley had made the Representations; and

(b) if QHRL agreed to support the integration of the 3 control bodies into a
single new control body, the Minister for Racing would cause an

Integration BIil to be prepared; and

(¢) in due course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Queensland were

obliged to:

(i} cause Albion Park to be used as the lohg term home of harness

racing;

(i) cause 16% of the Infrastructure Funding to be used to construct a
new grandstand at Albion Park; and
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(i) abide the terms of the Intercode Agreement such that 14.5% of
funds received from Product Co pursuant to the Product & Program
Agresment would be used for harness racing purposes.

She also understood that if QHRL's Class A or Class B Members resolved not to
support the integration, QHRL would not supportt the integration and:

(a) the Government would proceed with legislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and
greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

(b) QHRL would:
() continue to:
(A) be the control body for harness racing in Queensland,;

(B) recelve the harness code's 14.5% distribution under the

Intercode Agreement;

(i) notreceive any part of the Infrastructure Funding.

Specifically, she was present when:

(@) the Class A Members of QHRL resolved not to oppose the integration; and
(b) the directors of QHRL resolved to support the integration,

and believed and believes that in doing so the Class A Members and the
directors were respectively relying upon the Representations. She also believed
that if the Representations had not been made, the Class A Members would
have opposed the integration and the directors of QHRL would not have
resolved to support the integration and would have advised the Minister

accordingly,

To her knowledge, subsequent to QHRL notifying its agreement to the
integration, QHRL:

(a) proceeded with progressing plans for the construction of the new
grandstand at Albion Park;

(b) informed Mr Tuttle of Racing Queensland about those plans; and
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(6) was atno stage advised by Mr Tuttle or anyone else at or for Queensland
Racing Limited or Racing Queensland or Mr Bentley;

(i)  to cease progressing those plans; nor

(i) that a consultancy had been planned and/or implemented with a
view to determining that Albion Park should not be retained; nor

(i) that Mr Bentley andlor Racing Queensland did not intend to or
otherwise consider that Racing Queensland would not abide the
terms of the Intercode Agreement from 1 July 2010.

Warwick Stansfield

37.

38.

39.

Mr Stansfield has (relevantly) been the President of the Second Plaintiff (the
Albion Park Club) in the period since December 2009, He was (relevantly)
also a Class A Member Representative for the Albion Park Club and:

(a) has direct knowledge of discussions hetween members of the committee
of the Albion Park Club; and

{b) was involved in relevant meetings with QHRL directors and other Class A

Member Representatives,

in the period from December 2009 to June 2010 (in particular on 4 January 2010
and 8 February 2010) regarding the integration. He also knew that the Intercode
Agreement provided that the harness code received 14.5% of moneys paid
under the Product and Program Agreement and that that was to continue until

June 2014,

He saw a press release issued by the Minister for Tourism and Fair Trading on
20 December 2009, He sent an email dated 23 December 2008 to Mr Lette and

Mr Seymour in relation to the press release.

Based oh that involvement, and not being aware of any information or advice to
the contrary, by early February 2010 and through to (relevantly) at least 30 June
2010, he knew that:

(a) Mr Bentley had made the Representations; and

(b) if QHRL agreed to support the integration of the 3 control bodies into a
single new control body, the Minister for Racing would cause an

Integration Bill to be prepared; and
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In due course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Queensland would;

(i) cause Albion Park to be used as the long term home of harness

racing;

(i) cause 168% of the Infrastructure Funding o be used to construct a-

new grandstand at Albion Park; and

(i) abide the terms of the Intercode Agreement such that 14.6% of
funds received from Product Co pursuant to the Product & Program
Agreement would be used for harness racing purposes.

40. He also knew that if QHRL's Class A Members resolved not to support the
integration, QHRL would not support the integration and:

41.

(a)

(b)

the Government would proceed with legislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and
greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

QHRL would:
() continue to:
(A) be the control body for harness racing in Queensland;

(B) receive the harness code's 14.5% distribution under the

Intercode Agreement;

(i) notreceive any part of the Infrastructure Funding.

Specifically, he was present on 8 February 2010 when the Class A Members of
QHRL resolved not to oppose the integration and that:

(a)

(b)

the Class A Member Representatives were relying upon the
Representations in resolving not to do so; and

if the Representations had not bsen made, the Glass A Members would
have resolved unanimously, or at least by a required majority, to oppose

the integration.
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To his knowledge, subsequent to QHRL nofifying its agreement to the
integration, QHRL.:

(a)

(b)
(©)

proceeded with progressing plans for the construction of the new

grandstand at Albion Park;

informed Racing Queensland about those plans; and

was at no stage advised by anyone at or for Queensland Racing Limited

or Racing Queensland or Mr Bentley:

@
(if)

(iii)

to cease progressing those plans; nor

that a consultancy had been planned and/or implemented with a
view to determining that Albion Park should not be retained; nor

that Mr Bentley and/or Racing Queensland did not intend to or
otherwise consider that Racing Queensland would not abide the
terms of the Intercode Agreement from 1 July 2010.

Based in particular on his knowledge of the Albion Park Club's operations prior
and subseqguent to the demolition of the Russ Hinze Stand, that, as a
consequence of Racing Queensland not proceeding with construction of a new
grandstand, not committing to Albion Park as the long term home of harness
racing and/or not abiding the terms of the Intercode Agreement:

(a)

(b)

the Albion Park Ciub:

@

(ii)

(i)

has been unable to secure sponsorships that it otherwise would

have;

has otherwise lost operating revenue due to reduced attendances at
Albion Park;

will, if Albion Park ceases to be the home of harness racing, lose all
of its income generated from conducting harness racing activities at
Albion Park;

there has been reduced public interest In the harhess racing cods in

Queensland,
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Wayne Dossetto

44. Mr Dossetto has (relevantly) been the Secretary and then Treasurer of the Third
Plaintiff (the Gold Coast Club) in the period since December 2009. He was
(relevantly) also a Class A Member Representative for the Gold Coast Club and:

45.

(a)

(b)

has direct knowledge of discussions between members of the committee
of the Gold Coast Club; and

was involved in relevant mestings with QHRL directors and other Class A

Member Representatives,

in the period from December 2009 to June 2010 (in particular on 4 January 2010
and 8 February 2010) regarding the integration. He also knew that the Intercode
Agreement provided that the harness code received 14.5% of moneys paid
under the Product and Program Agreement and that that was to continue until

June 2014,

Based on that involvement, and hot being aware of any information or advice to
the contrary, by early February 2010 and through to (relevantly) at least 30 June

2010, he knew that:

(8)
(b)

(c)

Mr Bentley had made the Representations; and

if QHRL agreed to support the integration of the 3 control bodies into a
single new control body, the Minister for Racing would cause an

Integration Bill to be prepared; and

in due course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Queensland would:

() cause Albion Park to be used as the long term home of harness

racing;

(i) cause 16% of the Infrastructure Funding to be used to construct a
new grandstand at Albion Park; and

(i) abide the terms of the Intercode Agreement such that 14.5% of
funds received from Product Go pursuant to the Product & Program
Agreement would be used for harness racing purposes.
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He also knew that if QHRL’s Class A Members resolved not to support the
integration, QHRL would not support the integration and:

(a) the Government would proceed with legislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and

greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

(b) QHRL would:
(i) ocontinue to:
(A) be the control body for harness racing in Queensland;

(B) receive the harness code’'s 14.5% distribution under the

Intercode Agreement;
(i)  not recelve any part of the Infrastructure Funding.

Specifically, he was present on 8 February 2010 when the Class A Members of
QHRL resolved not to oppose the integration and that:

(a) the Class A Member Representatives were relying upon the
Representations in resolving not to do so; and

(b) if the Representations had not been made, the Class A Members would
have resolved unanimously, or at least by a required majority, to oppose

the integration.

To his knowledge, subsequent to QHRL notifying its agreement to the
integration, neither QHRL nor the Gold Goast Club was advised by anyone at or
for Queensland Racing Limited or Racing Queensland or Mr Bentley that:

(a) QHRL should cease progressing plans for a new grandstand at Albion
Park; nor

(b) that a consultancy had been planned and/or implemented with a view to
determining that Albion Park should not be retained; nor

(c) that Mr Bentley and/or Racing Queensland did not intend to, or otherwise
considered that Racing Queensland would not, abide the terms of the

Intercode Agreement from 1 July 2010.
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As a consequence of Racing Queensland not proceeding with construction of a
new grandstand, not committing to Albion Park as the long term home of
harness racing and/or not abiding the terms of the Intercode Agreement there:

(a) has been and/for will be reduced public interest in the harness racing code

in Queensland; and

(b) has been and/or is likely {o an unquantifiable, but real consequential loss,
suffered by the Gold Coast Club.

Kerry Ebert

50.

51.

52.

53.

54,

Mr Ebert has (relevantly) been the President of the Fourth Plaintiff (the Redcliffe
Club) in the period since December 2009. He was (relevantly) also a Class A
Member Representative for the Redcliffe Club and:

(a) has direct knowledge of discussions between members of the committee
of the Redcliffe Club; and

(b) was involved in relevant mestings with QHRL directors and other Class A

Member Representatives,

in the period from December 2009 to June 2010 (in particular on 4 January 2010
and 8 February 2010) regarding the integration. He also knew that the Intercode
Agreement provided that the harness code recelved 14.5% of moneys paid
under the Product and Program Agreement and that that was to continue until

June 2014.
He has had a long history of involvement with the harness racing code.

He is aware of the long connection hetween harness racing and Albion Park and
the importance of Albion Park to the code and its future and the likely effect on
harness racing if Albion Park was not to be used as the home track for the code.

He is aware of the structure of the racing industry as it existed historically,
including its structure prior to the integration that occurred on 1 July 2010.

Based on that involvement, and not being aware of any information or advice {o
the contrary, by early February 2010 and through to (relevantly) at least 30 June

2010, he knew that:

(a) Mr Bentley had madse the Representations; and
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(b) if QHRL agreed to support the integration of the 3 control bodies into a
single new control body, the Minister for Racing would cause an

Integration Bill to be prepared; and

(¢) in due course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Queensland would:

() cause Albion Park to be used as the long term home of harness

racing;

(i) cause 16% of the Infrastructure Funding to be used to construct a
new grandstand at Albion Park; and

(i) abide the terms of the Intercode Agreement such that 14.5% of
funds received from Product Co pursuant to the Product & Program
Agreement would be used for harness racing purposes.

55. He also knew that if QHRL's Class A Members resolved not to support the
integration, QHRL would not suppott the integration and:

(a) the Government would proceed with legislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and

greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

(b) QHRL would:
()  continue to:
(A) be the control body for harness racing in Queensland;

(B) recelve the harness code’s 14.5% distribution under the
Intercode Agresment;

(i)  notreceive any part of the Infrastructure Funding.

56. Specifically, he was present on 8 February 2010 when the Class A Members of
QHRL resolved not to oppose the integration and that:

(a) the Class A Member Representatives were relying upon the
Representations in resolving not to do so; and
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(b) if the Representations had not been made, the Class A Members would
have resolved unanimously, or at least by a required majority, to oppose

the integration.

To his knowledge, subssquent to QHRL notifying its agreement to the
integration, neither QHRL nor the Redcliffe Club was advised by anyone at or for
Queensland Racing Limited or Racing Queensiand or Mr Bentley that;

(a) QHRL should cease progressing plans for a new grandstand at Albion

Park; nor

(b) that a consultancy had been planned and/or implemented with a view to
determining that Albion Park should not be retained; nor

(¢) that Mr Bentley and/or Racing Queensland did not intend to, or otherwise
considered that Racing Queensland would not, abide the terms of the

Intercode Agreement from 1 July 2010.

As a consequence of Racing Queensland not proceeding with construction of a
new grandstand, not committing to Albion Park as the long term home of
harness racing and/or not abiding the terms of the Intercode Agreement there:

(a) has been and/or will be reduced public Interest in the harness racing code

in Queensland; and

(b) has been and/or is likely to an unquantifiable, but real consequential loss,
suffered by the Redcliffe Club.

Bill Dixon

59.

60.

61.

Mr Dixon is the President of the Fifth Plaintiff (BOTRA) since December 2010
and prior to that was a committee member of that Association in the period from
December 2008 to February 2010. During that time he was Iinvolved in
discussions with members of BOTRA's committee and in particular with its then

President, David Lewis.
He has had a long history of involvement with the harness racing code.

He is aware of the long connection between harness racing and Albion Park and
the importance of Albion Park to the code and its future and the likely effect on
harness racing if Albion Park was not to be used as the home track for the code.
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62, He is aware of the structure of the racing industry as it existed historically,
including its structure prior to the integration that occurred on 1 July 2010.

63. He knew throughout that time that, under the Intercode Agreement, the harnass
code received 14.5% of moneys paid under the Product and Program

Agreement and that that was to continue until June 2014.

64. By early February 2010 and through to (relevantly) at least 30 June 2010, he
knew that:

() Mr Bentley had made the Representations; and

(b) if QHRL agresd to support the integration of the 3 control bodies into a
single new control body, the Minister for Racing would cause an

Integration BIll to be prepared; and

(c) indue course that Bill would be passed and the integration effected such
that, among other things, Mr Bentley and Racing Queensland would:

() cause Albion Park to be used as the long term home of harness

racing;

(i) cause 16% of the Infrastructure Funding to be used to construct a
new grandstand at Albion Park; and

(i) abide the terms of the Intercode Agreement such that 14.5% of
funds received from Product Co pursuant o the Product & Program
Agreement would be used for harness racing purposes.

65. He also knew that if QHRL's Class A Members resolved not to support the
integration, QHRL would not support the integration and:

(@) the Government would proceed with legislation to give effect to the
agreement of the control bodies for the codes of thoroughbred and
greyhound racing to be integrated into a new single control body and that
those codes would receive all of the Infrastructure Funding; and

(b) QHRL would:
(h  continue to:

(A) be the control body for harness racing in Queensland;
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(B) receive the harness code's 14.5% distribution under the

Intercode Agreement;
() not recelve any part of the Infrastructure Funding.

On 8 February 2010 BOTRA's decision to not oppose the integration was in
reliance upon the Representations and that, if the Representations had not heen

made, BOTRA would have voted to oppose the integration.

To his knowledge, subsequent to QHRL nofifying its agreement to the
integration, neither QHRL nor BOTRA was advised by anyone at or for
Queensland Racing Limited or Racing Queensiand or Mr Bentley that:

(a) QHRL should cease progressing plans for a new grandstand at Albion

Park; nor

(b) that a consultancy had been planned and/or implemented with a view to
determining that Albion Park should not be retained; nor

(c) that Mr Bentley and/or Racing Queensland did not intend to, or otherwise
considered that Racing Queensland would not, abide the terms of the
Intercode Agreement from 1 July 2010,

As a consequence of Racing Queensland not proceeding with construction of a
new grandstand, not committing to Albion Park as the long term home of
harness racing and/or not abiding the terms of the Intercode Agresment there;

(a) has been and/or will be reduced public interest in the harness racing code

in Queensland; and

(b) has been and/or is likely to an unquantifiable, but real consequential loss,
suffered by the members of BOTRA.

Kerry Watson

69.

70.

Ms Watson was, relevantly, the Chair of Greyhounds Quesnsland Limited from 1
July 2008 to 30 June 2010. She was a director of Racing Queensland until
being removed in December 2010 in circumstances relevant to matters in issue

in this proceeding.

She is presently in dispute with Racing Queensland over that removal.
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She is a reluctant witness and it may be necessary for the Plaintiffs to seek to
compel her attendance at trial to give evidence by the issue of a subpoena.
Because of this, the best the Plaintiffs can say at present is that they expect that

she will give evidence:

(a)

()

(©)

()

(e)

(f)

()

that on or about 18 December 2009 she attended a meeting with the
Second Defendant, Mr Lette, Mr Kelly and Mr Smith, at which Mr Kelly
sought on hehalf of the Queensland Government, the agreement of the
three racing codes to an amalgamation of the control bodies in exchange
for which the Government would make available to the industry a capital
works fund in the order of $80,000,000;

that she attended a further mesting on 23 December 2009 at the office of
Queensland Racing Limited attended by the Second Defendant, Mr Lette,
Mr Kelly and Ms Carol Perrett {of the Office of Racing), which was chaired
by the Second Defendant and at which various representations were
made by the Second Defendant in connection with the proposal for the
merger of the three codes of racing and the seeking of the agreement of
Greyhounds Queensland Limited and the First Plaintiff to the merger;

that she subsequently received minutes of the mesting of 23 December
2009;

that on 4 January 2010 she attended a mesting with the Treasurer, the
Minister, the Second Defendant and Mr Lette at which the Treasurer and
the Minister again sought the agresment to the merger proposal;

that she was given a copy of a document titled “Amalgamation of the three
Racing Codes into a single organisation” (the Twelve Points Document)
and she also received a copy of a document titled "Answers to Harness
Questions 5th January 2010" (the Twelve Points Response);

as to her communications on behalf of Greyhounds Queensland Limited
with the Second Defendant and others in relation to the proposed
integration of the three codes of racing;

as to her communications with representatives of the Office of Racing,
Queensland Racing Limited and Racing Queensland Limited, and Mr
Bentley, between mid 2009 and June 2010 (in particular December 2009
and January 2010) regarding the integration.

51

051




28

Signed:

Description:  Solicitor for the Plaintiffs

Date: 22 November 2011
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